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qualifies as an emergency in accord-
ance with the requirements set out in 
section 410 of the Act. 

(c) Notice to the owner shall not be 
required prior to entry for emergency 
reclamation. OSM shall make reason-
able efforts to notify the owner and ob-
tain consent prior to entry, consistent 
with the emergency conditions that 
exist. Written notice shall be given to 
the owner as soon after entry as prac-
tical in accordance with the require-
ments set out in § 877.13(c) of this chap-
ter. 

PART 879—ACQUISITION, MAN-
AGEMENT, AND DISPOSITION OF 
LANDS AND WATER 

Sec. 
879.1 Scope. 
879.5 Definitions. 
879.11 Land eligible for acquisition. 
879.12 Procedures for acquisition. 
879.13 Acceptance of gifts of land. 
879.14 Management of acquired land. 
879.15 Disposition of reclaimed land. 

AUTHORITY: 30 U.S.C. 1201 et seq. 

SOURCE: 47 FR 28597, June 30, 1982, unless 
otherwise noted. 

§ 879.1 Scope. 
This part establishes procedures for 

acquisition of eligible land and water 
resources for emergency abatement ac-
tivities and reclamation purposes by 
you, a State or Indian tribe with an ap-
proved reclamation program which has 
not certified completion of coal rec-
lamation, or by us. It also provides for 
the management and disposition of 
lands acquired by the OSM, State, or 
Indian tribe. 

[73 FR 67641, Nov. 14, 2008] 

§ 879.5 Definitions. 
As used in this Part— 
Reclamation plan or State reclamation 

plan means a plan that a State or In-
dian tribe submitted and that we ap-
proved under section 405 of SMCRA and 
Part 884 of this chapter. 

[73 FR 67641, Nov. 14, 2008] 

§ 879.11 Land eligible for acquisition. 
(a) We may acquire land adversely af-

fected by past coal mining practices 
with moneys from the Fund. If ap-

proved in advance by us, you, an 
uncertified State or Indian tribe, may 
also acquire land adversely affected by 
past coal mining practices with mon-
eys from the Fund or with prior bal-
ance replacement funds provided under 
§ 872.29 of this chapter. Our approval 
must be in writing, and we must make 
a finding that the land acquisition is 
necessary for successful reclamation 
and that— 

(1) The acquired land will serve recre-
ation, historic, conservation, and rec-
lamation purposes or provide open 
space benefits after restoration, rec-
lamation, abatement, control, or pre-
vention of the adverse effects of past 
coal mining practices; and 

(2) Permanent facilities will be con-
structed on the land for the restora-
tion, reclamation, abatement, control, 
or prevention of the adverse effects of 
past coal mining practices. For the 
purposes of this paragraph, ‘‘perma-
nent facility’’ means any structure 
that is built, installed or established to 
serve a particular purpose or any ma-
nipulation or modification of the site 
that is designed to remain after the 
reclamation activity is completed, 
such as a relocated stream channel or 
diversion ditch. 

(b) You, an uncertified State or In-
dian tribe, if approved in advance by 
us, may acquire coal refuse disposal 
sites, including the coal refuse, with 
moneys from the Fund and with prior 
balance replacement funds provided 
under § 872.29 of this chapter. We, OSM, 
also may use moneys from the Fund to 
acquire coal refuse disposal sites, in-
cluding the coal refuse. 

(1) Before the approval of the acquisi-
tion, the reclamation program seeking 
to acquire the site will make a finding 
in writing that the acquisition is nec-
essary for successful reclamation and 
will serve the purposes of their rec-
lamation program. 

(2) Where an emergency situation ex-
ists and a written finding as set out in 
§ 877.14 of this chapter has been made, 
we may acquire lands where public 
ownership is necessary and will prevent 
recurrence of the adverse effects of 
past coal mining practices. 

(c) Land adversely affected by past 
coal mining practices may be acquired 
by us if the acquisition is an integral 
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